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IN THE
District Court of the United States,

Eastery DsTRioT oF PENXSTLVANIA

IN EQUITY.

On United States Lottors Patent Nos. 845,756
and 868,327,

CHURCHWARD INTERNATIONAL STEEL
COMPANY,
Plaintiff,
15,

BETHLEHEM STEEL COMPANY,
Defendant,

EILL OF COMPLAINT,

To the Honorable the Judges of the District Court of
the United States for the Easterm District df
Pennsylvaniaz

The Plaintifl above named brings this Bill of Com-
plaint against the above numed defendant and alleges
as followsa:

1. That the plaintiff CHURCHWARD INTER-
NATIONAL STEEL COMPAXY is a corporation
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doly organized and existing under and in accordance
with the laws of the State of Delaware and having an
office and principal place of business ol Wilmington,
in the County of Neweastle and State of Delaware.
Upon information and belief, that the defendant,
BETHLEHEM STEEL COMPANY is a eorporation
organized and existing under and by virtue of the laws
af the State of Pennsylvania, with its principal offies
and place of business at South Bothlehem, in the
County of Northampton, in the State of Pennsylvania,
and n citizen of and an inhabitant within the said State
of Pennsylvania, and Eastern Distriet thereof.

2. The jurisdiction of the Court herein exists by
reacgon of the fast that the controversy arises onder
the patent laws of the United States. The suit is
brought in equity to restrain the defendant from in-
fringoment upon letters patent of the United States
and for an accounting and an injunction. More speci-
fieally that the defendant, in the City of South Bethle-
hem, State of Pennsylvania, in the Eastern District of
Pennaylvania, has there and elsswhere committed the
acts of infringoment complained of in violation of the
rights of the plaintiff.

3. That James Churchiward was a snbject of the
King of Great Britain and a resident of the City,
County and State of New York before and at the time
of hiz application for the letters patent hereinafter
mentioned ; that he was the true, original and first in-
ventor of certain new and useful inventions, fully de-
seribed in the specifieations of the letters patent here-
inafter mentioned, for self hardening alloy of iron and
steel and alloyed steel, and which were not known or
used in this country and not patented or deseribed in
any printed publieation in this country or any foreign
country before his invention thereof, and were not in
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publie use or on gale in the United States more than
two years prior to his application for lettors patent of
the United States therefor, and that no application for
foreign lettors patent for said inventions had been
made or filed at any time by anyone and the inventions
and improvements had not been abandoned at the time
that the said James Churchward made application for
letters patent thercon.

4, That on the 15th day of October, 1907, letiers
patent of the United States numbered 868,327, were
izsued upon the application of the said James Church-
ward filed April 12, 1907, for said mvention and im-
provements in alloyed steel, in due form of law, and
delivered to the said James Churchward, who was the
first, original and sole inventof of the subject matter
of said letters patent ; and thal on the 5th day of March,
1907, letters patent numbered Ed-'i.?ﬁﬂ, for improve-
monte in golf hardeming alloy of iron and steel, duly
issued to the said James Churchward, in due form of
law, upon an application filed November 1, 1906, and
that said letters patent did grant to the said James
Churehward, hig heirs and assigns, for the term of
soventeen years from the date of their igene, the ox-
elngive right'to make, use and scll the said inventions
thronghont the United States and the territories there-
of.

5. Plaintiff further alleges that prior to the acts
herein complained of, and prior tocthe year 1910, the
plaintiff duly purchased and acquired, under and by
virtue of instroments in writing, duly signed, sealed
and delivered and recorded in the Patent Office of the
United States, all rights, title and interest in and to
the aforesaid lettors patent and in and to the inven-
tions and improvements set out and claimed therein,
and in and to all claims for damages and profits aris-
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ing out of any infringement thereon prior 4o the date
of its nequiring said title as aforesaid, as by eaid in-
struments in writing, or duly certified copies thereof
now in possession of the plaintiff and ready in Court
to be produced, will more fully and at large appear;
wherehy there was secured unto the plaintiff,
CHURCHWARD INTERNATIONAL STEEL COM-
PANY, its successors, legal representatives and ns-
signs, for the balanee of the term of seventeen years
from the 5th day of March, 1907, and the 15th day of
October, 1907, with regard to the eaid letiers patent,
respectively, the full and exelusive right of making,
using, and vending to others to be used, the said inven-
tions and improvements throughout the United States

and the territorics thomeaf. =

6. The plaintiff farther alloges thaton or about,
the 23rd dax of June, 1914, it sold and assigned, for a
large sum of money, to the Canfbgie Steel Company,
a corpbration «duly organized and existing undar and

by virtue of the laws of the State of New Jersey, cor-

tain rights under the two letters patent aforceaid, for
war material, but retained the right to sue and collect
for all infringements involved in the production of war
material by others than the said Carnegi® Steel Com-
pany, up to the date 8f said agreement, and that it
retains and is thie sole and exelusive owner of all rights
of all kinds nnder sgaid letters patent of the United
Sinter l'_:_jr‘lmy |}rﬂd}1-cl','mn other than war material.

¥ Pifintilf further alleges that during the pen-
deney of the applieations for said letters patent, and
both prior to and subsequent thereto, enid James
Churchward and this plaintiff expended large sums of
money and were put to great trouble in and about said
inventions for the parpose of preparing for the manu-
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facture, use and sale of the improvements deseribed in &
the aforesaid letters patent; and plaintiff further al- ;
leges that the said inventions and improvements of

gaid lotters patent have been extensiv ely applied to

practical use and that large quantities of stoel alloys

have been produeed in nccordance with said letters

patents Nos, 845,756 and 868,327 and the inveniions

therein set out and claimed, 8o that the same have gone

into exlensive use without the United States, supplant-

ing those formerly used,

B, That the defendant, well knowing the premises,
did contrive to injure the plaintiff in that heretofore,
to wit: Subsequent to the 5th day of March, 1907, and
subsequent to the 15th day of Oetober, 1907, and up to .
and on the 23rd day of June, 1914, and during and
.within the 4erm of seventeen years rqﬂ-ntmm:-d in the
aforesaid letters patent, and after the grant of the
same, and within th@"Eastern Distriet of Pennsylvania,
and elsewhere in the United States, the,defendant, un- |
lawfully, wrongfully and injuriously, and with intent "
to deprive the plaintiff of the rights and benefits which ¢
it might and otherwise would have had and derived, «y
“and to its very great damage, and without the Leenda
of the plain®iff and against its will, did make, use and
sell large quantities of steel afloys in accordance with :
the inventions sot forth and claimed ifthe said letters * W 4
patent numbered 845,756 and 868,327, and in violation
and in infringement thercof, at itggaid manufseturing
plant at South Bethleheom, Pmnnﬁu:.I1.='|'|-|'ur:~r ,.n'm.*m,
ern District of Pennsylvania, and elsewhere in the
United States, the exclusive right and privilege to do
which thronghout the United States and territories <&
thereof was by law vested in the plaintiff; and that the
defendant, without the license or consent of the plain-
tiff, and against its will, and in violation of its rights,
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gold, doring the period above mentioned, to the very
great damage of the plaintiffs, large quantities of stecl
alloys for war material and other purposes the same
or substantially the same as set forth in the said letters
patent numbered 845,756 and 868,327, and upon infor-
mation and belief, that said defendant has eontinued
up to the present time to make, nse and sell large quan-
tities of steel alloys for purposes other than for use
as war material the same or substantinlly the same as
get forth in the aforesaid letters patent, and threatens
and intends to continue so to do, all of which i3 in vio-
lation of and in infringement on 2aid letters patent and
elaims thereol unq of the plaintiff's rights in the prem-
ises and is contrary to the Statutes of the United States
in such cases made and provided, whereby the plaintiff
has been and is greaily injured and has been deprived
of large royalties and profits, and that the said defend-
ant has realized and made great profits and charges in
its maid nnlawful ncts, but to what extent and how much
exactly the plmntifl does not know, but believes the
o Bame to be about the sum-of Two million dollars (#2,-
" 00M000), and so charges the fact to be, and prays T.h.ut

* apid defendant may be required to make discovery as

to ite nse of gaid invention, and of all gaing and profits
received by it t!wrufrnm. or by reason thereof., That
anid ncts of the defendant have been contrary to equity
and good eonseience and have caused great and irrep-
arable damage to the plaintiff.

WHEREFORE, the plaintiff prays for a writ of
injunetion, as well provisional ns permanent, issuing
out of and under the seal of this Court, enjoining and
regtraining the said defendant, its attorneys, officers,
agents, servants and emplovees from further mann.
facture, use and sale of the steel alloys made in ne-
eordance with and set forth and claimed in said letiers
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patent numbered 845,756 and 868327, or any part
thereof, in violation and infringement of the rights of
{he plaintiff, as secured to it in and by said letters
patent, That the defendant account to the plaintiff for
the profits made by the defendant, and the damage sus-
tained by the plaintiif, by reason of said infringement,
and that upon rendering the deerce herein the actual
damage so assessed may be inereased by the Court to
a sum equal to three times the amount of such asseas-
ment by reason of the wilful and unjust infringement
of the said defendant, as horein set forth; that the
plaintiff recover the costs and disbursements of this
action, and the plaintiff prays that a subpoens ad
respondendum may issue forthwith out of and under
the seal of this Court, directed to the defendant Beth-
lehem Steel Company, requiring it by a day certain
and under a certain penalty to appear and make full,
true and certain answer unto this Bill of Complaint,
but not under cath, answer under cath being speeifi-
gally waived, and the plaintiff prays for such other
and further relief as may appear proper to the Court
and agreeable to pquity.
Cuvncawarp Ixrensarioxan Steen Co.
By J. Cavecawanp, J&.,
President.
W B. Laxw,
DueLy, Wanrern & Duers,
Attarneys for Plainliff.

C. H. Dyew,
F. P. WagriELD,
H. 8. Dupi,
Of Counszel,
Office and Post-Office address,

No. 2 Rector Street,

Borough of Manhattan,
New York City, N. Y.
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State of Nuw York, :
CooxTy oF NEw York. }“'

JAMES CHURCHWARD, being duly sworn, de-
poses and says that he is the President of the Chureh-
ward International Steel Company, plaintiff named in
the foregoing complaint ; that he has read the said eom-
plaint and knows the contents thereof and that the same
ie troe of his own knowledge except as to the matters
therein stated to be alleged upon information and be-
lief, and that as to those matters he belioves it to he
true; that the reason why this verifieation is made by
deponent and not by the plaintiff is that the plaintiff
is a corporation acting through its officers and agents
and that deponent is an officer, to wit, the President
thercof; that the sources of deponent’s information
as to all the matters not stated npon his knowledge are
conferenees had with varions persons and documents
and other material examined in the course of his duties
as president of the plaintiff corporation.

J. Crurcawann, Ji,
Subscribed and sworn to before mo
this 19th day of October, 1913,

. J. KvLsena,

{Seal) Notary Public,




